


enforcement of the Permit is not yet ripe, and Appellant is entitled to judgment as a matter of
law. The Court therefore reverses the DRB’s adverse determination.

Because the use violation—i.e., unpermitted parking lot—was not noticed by the NOV
and instead issued by the DRB on appeal, rather than by the Zoning Administrator through a
notice of violation, the Court concludes that issues regarding whether there is an ongoing use
violation of the CDO at the property is not properly before the Court. Accordingly, the Court
reverses the DRB’s decision upholding the violation as to onsite parking. As such, Question 2,
which asks the Court to rule upon aspects of the improperly noticed use violation, calls for an
advisory opinion beyond the scope of this Court’s jurisdiction and is, therefore, DISMISSED.

This concludes this matter before the Court.

Electronically signed at Newfane, Vermont on Friday, April 28, 2023, pursuant to V.R.E.F.
9(d).

QL. oA

Thomas S. Durkin, Superior Judge
Superior Court, Environmental Division
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